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POLICY MEMORANDUM

INTRODUCTION

1. This document relates to the Education (School Meals) (Scotland) Bill introduced in the
Scottish Parliament on 28 May 2003. It has been prepared by the Scottish Executive to satisfy
Rule 9.3.3(c) of the Parliament’s Standing Orders.  The contents are entirely the responsibility of
the Scottish Executive and have not been endorsed by the Parliament.  Explanatory Notes and
other accompanying documents are published separately as SP Bill 3–EN.

POLICY OBJECTIVES OF THE BILL

2. The Bill has one purpose, to make an amendment to section 53 of the Education
(Scotland) Act 1980 (“the 1980 Act”) to add an additional criterion by which pupils qualify for
free school meals.

3. Section 53(1)(a) of the 1980 Act confers a power on education authorities to provide
milk, meals or other refreshments to school pupils. Where an education authority exercises this
power, subsection (2) requires them to charge for anything so provided, and to charge the same
price for the same quantity to each pupil.  Subsection (3AA), in conjunction with subsection (3),
places a duty on education authorities to exercise their power under subsection (1) so as to make
provision in the middle of the day, free of charge, to pupils:

• who are in receipt of income support or income-based jobseeker’s allowance; or

• whose parents are in receipt of those benefits or are in receipt of support under Part
VI of the Immigration and Asylum Act 1999.

4. The Inland Revenue has introduced a new tax credit system which impacts on the amount
of income support and income-based jobseeker’s allowance paid to families with children.  The
Tax Credits Act 2002 (the 2002 Act) is concerned with support for families with children and
working households.  The Act makes provision for 2 tax credits:

• the child tax credit – for families with children (“the CTC”);

• the working tax credit – for working households on low incomes (“the WTC”).

5. The tax credits are administered by the Inland Revenue.  The intention behind the new
tax credits is to create a single income-related strand of support for families with children,
complemented by a single strand of support for adults in work.



This document relates to the Education (School Meals) (Scotland) Bill (SP Bill 3) as introduced
in the Scottish Parliament on 28 May 2003

2

6. In introducing the new tax credits, the 2002 Act will replace a number of existing forms
of support for families with children and low-income households.  It will abolish the child-
related elements of income support and income based jobseeker’s allowance and draw these
elements, together with other existing income related means of support for families with
children, into the CTC.  Income support and jobseeker’s allowance remain as social security
benefits, but are adult-related only.

7. Parents could claim CTC with effect from 6 April 2003.  Tax year 2003-2004 is a
transitional year.  From tax year 2004-05, the child-related element of the two benefits will be
removed and parents will be obliged to claim CTC if they wish to continue to receive income-
based financial support for their children.

8. The loss of entitlement to free school meals under section 53 of the 1980 Act will occur
on moving to CTC for a small group of families (not all who make the transition) because under
the eligibility rules for the adult related Income Support or Income-based job seekers allowance,
some recipients will no longer be entitled to income support.  It is estimated that some 6500
school children will lose their entitlement when their parents move onto CTC (whether during
this transitional year or from 2004 when the new system becomes mandatory).  The use of the
power provided by the proposed amendments to the 1980 Act would protect their position.

9. The changes made by the Inland Revenue affect 2 other categories of parents who are
entitled to tax credits but not to income support:

• student parents with school children; and

• parents or carers who have savings above £8000 but very low income.

These families are not currently entitled to free school meals for their children in terms of section
53 of the 1980 Act. It is estimated that these two categories add up in total to a potential
entitlement for up to 7,000 children (2000 from families on low incomes with savings and 5000
students with dependent children).

10. The Bill amends section 53(3) of the 1980 Act so as to ensure that, in prescribed
circumstances, claimants making the switch from income support or income-based job seekers
allowance to CTC will not be disadvantaged by losing entitlement to free school meals.

11. The Bill will enable Scottish Ministers to prescribe not only the benefit under the 2002
Act which would give entitlement to free school meals but any other benefit or allowance.  This
approach has been adopted in order to give the necessary flexibility to keep pace with changes to
the tax and benefits system.

12. Scottish Ministers intend to use these powers to prescribe entitlement to free school meals
for children of families who receive CTC, who do not receive a WTC, and who have an annual
income (as assessed by the Inland Revenue) of below £13,230.  This is in order to maintain as far
as possible the status quo in terms of levels of entitlement to free school lunches.  It will bring
into entitlement for the first time the children of the families described in paragraph 9 above.
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ALTERNATIVE APPROACHES

13. There are no alternative approaches that would achieve the policy objectives.

14. Section 53 of the 1980 Act prescribes the circumstances in which children are entitled to
free school meals.  Without an amendment to this section, children of the small group of families
who move onto CTC (whether during this transitional year or from 2004 when the new system
becomes mandatory) and who consequently lose entitlement to income support or income-based
jobseeker’s allowance would also lose entitlement to free school meals.  The Bill seeks to protect
their position.

15. In deciding how best to obtain the necessary statutory powers two options were
considered, namely to seek to insert an addition to subsection (3) of section 53 of the 1980 Act
which prescribed an additional criterion for entitlement to free school meals or to seek powers
for Scottish Ministers to prescribe not only the benefit under the 2002 Act which would give
entitlement to free school meals but also the power to prescribe any other benefit or allowance.
This latter approach has been adopted in order to give the necessary flexibility to keep pace with
changes to the tax and benefits system.

CONSULTATION

16. This is a purely technical amendment to the 1980 Act designed, in the main, to ensure
that families, making the switch from income support to tax credits in prescribed circumstances,
will not be disadvantaged by losing entitlement to free school meals; and to make the position in
Scotland the same as that in England.  No formal consultation has taken place.

EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.

17. The Bill will ensure continuing entitlement to free school meals for families who might
otherwise lose out as a result of changes to the benefits system.  It protects the interests of the
lowest income families in Scotland and addresses the Executive's principles of closing the
opportunity gap.  There are no issues that will impact on equal opportunities, human rights,
island communities, local government or sustainable development.
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